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I.

The aims of a law school

1.

I am deeply honoured to have been invited to deliver this edition of the

James White Lecture. This stage has been graced by many distinguished
speakers including Chief Justice John Roberts, the Right Honourable
Beverley McLachlin PC, former Chief Justice of the Supreme Court of Canada,
and Justice Ruth Bader Ginsburg, who so very kindly suggested that I deliver
this lecture. It is an esteemed list and I am humbled to be counted among their
number.

2.

Each Lecture in this series is delivered on the subject of the legal

profession and legal education. Today, my subject lies at the intersection of
the two. I want to make the urgent case for the reform of the current model of
legal education that is widely adopted throughout the common law world
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because three powerful overlapping forces have created a “perfect storm” that
will irrevocably alter the practice of law.1 The first is globalisation, which has
changed the where of legal practice by breaking down our jurisdictional silos.
The second is technology, which has not only changed how legal services are
delivered, but what they are, and who will deliver them. And third is the
influence of the market, whose values increasingly trump the ideals of the
profession and threaten to change the “why” of legal practice.

3.

But, one might ask, what have all these changes to legal practice to

do with legal education? After all, the law, and specifically the common law, is
a body of principles derived from the accretion of cases over time. Given that
fact, one might well conclude that the best way to prepare students for a career
in the law is simply to teach them what the law is by reference to decided
cases. This way of thinking about the law and legal education was espoused
by the former dean of Harvard Law School, Christopher Langdell, who
maintained that a “true lawyer” is one whose grasp of legal principles was so
utter and complete that he could “apply them with constant facility and
certainty to the ever-tangled skein of human affairs”.2

4.

Langdell’s conception of the law as a purely inductive discipline has

come to define how law is taught around the common law world. It has many
merits, chief among which are its academic rigour and the way it promotes the
development of an analytical mind. But I suggest two developments have
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spurred the need to reimagine how we teach law. First, technology has so
impacted the “tangled skein of human affairs” that Langdell referred to such
that the frameworks around which the legal profession has been organised
are set to be upended. Second, and relatedly, the profound changes to legal
practice have made it imperative that our law schools acknowledge a
responsibility which extends beyond preparing our students to be excellent
legal thinkers to equipping them with the skills to become consummate
professionals and valuable citizens. I submit to you that a system of education
that seeks only to root its students in the corpus of the law without imparting
a vital understanding of the rich context within which it operates, the realities
of its application, and the essential nature of its calling would be incomplete.
If we do not attend to this, our students will graduate with neither the skills
required for modern legal practice nor a solid grounding in the values that will
serve as the foundation for a life of meaningful engagement with the law. This
would be to the detriment not only of our students, but also the societies that
they serve. Of course, some of these challenges are new; while others like the
inculcation of values are as old as education itself. But it is the coming together
of the influences I have referred to, that presents a new and altogether
different type of problem.

5.

I believe that the American experience with legal education validates

the view that legal education must be responsive to the realities of legal
practice. While the Langdellian model has remained popular, American law
3

schools have by slow degrees come to accept that students must be taught
not only how to think like a lawyer but to act as one. As early as the 1890s,
the American Bar Association (“ABA”) observed that law schools needed to
be brought into “a closer sympathy and contact with the profession”.3 In the
1930s, proponents of the Legal Realist movement stressed that the law had
to be understood against “the hurly-burly of actual practice”.4 And thus, by the
1970s, nearly half of American law schools offered clinical programmes.5

6.

However, it is only in more modern times that the idea that legal

education must possess a real practical edge has taken root. Recent decades
have seen the release of several comprehensive reports aimed at the reform
of legal education, each expressing in emphatic terms the view that law
schools cannot be content with teaching only legal doctrines. A prime example
is the oft-cited Carnegie Report, which speaks of a holistic legal education as
comprising “three apprenticeships”: one of cognition, focusing on legal
knowledge; another of performance, focusing on practical skills; and the last,
of values, focusing on the ethics and social function of the profession.6

7.

Three roads lie ahead. First, law schools can ignore the changes to

the practice of law; second, they can tinker at the edges; or third, they can
undertake the brave task of fundamentally reimagining how and what they
teach. I suggest to you that the first two options are untenable. Doing nothing
would be irresponsible while a conservative approach will not be equal to meet
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the challenges of this time of monumental change. The new burdens7 that
have been placed on our law schools demand that we chart new beginnings.
This is the third and, in my view, only viable option we have.

8.

I hope to develop these ideas in three parts. I will first provide a brief

description of the evolution of legal education in my country to explain why we
in Singapore hold the conviction that our system of legal education must be
practical and must adapt to the needs of the times. I will then explore the
trends reshaping legal practice today before closing with some thoughts on
how we might begin on the journey towards reform.

II.

Legal education in Singapore

9.

Let me preface my discussion on the history of legal education in

Singapore with two contextual observations on our model of legal education:
the first relates to its general structure and the second to its underlying
philosophy. These have both remained largely unchanged throughout much
of our modern history.
First, in terms of structure, law in Singapore has been offered
primarily as an undergraduate course of study to be completed over
four years.8 Students who go abroad may complete their
undergraduate studies in a shorter period of time, but when they
return, they are required to undergo a year-long programme which
seeks to adapt them to the Singapore legal system. To obtain
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professional qualification, every law graduate must then complete
two further components spanning a year in total – the first being a
centrally-administered bar course and examination with a particular
practical orientation, and the second being a period of vocational
training within a law firm.9
Second, we subscribe to the philosophy that it is important not
only to develop our students to be academically excellent but also to
be practically skilled and professionally sound. This is a conclusion
that we reached by necessity rather than by choice. To put it bluntly,
we did not have the luxury of time to debate the aims of a law school.

10.

Let me explain the latter point by providing a brief history of legal

education in Singapore. Singapore was founded as a British colony in the
nineteenth century but, in 1963, colonial rule came to an end when we joined
the Federation of Malaya as a self-governing state. With a tiny land area, a
relatively small population and no natural resources to speak of, many
believed that our inclusion within the Federation was essential for our
survival.10 But deep divisions between the local government in Singapore and
the federal government in Malaysia led to a swift breakdown of the union and
a traumatic exit from the Federation on 9 August 1965. The daunting task of
nation-building then loomed large.

11.

In those turbulent times, the law assumed signal importance and
6

lawyers became, in the crucible of independence, the “legal architects” of our
early nationhood.11 The task for the law school then was to equip aspiring
lawyers with the right tools to contribute to Singapore’s survival and growth. It
had to train commercial lawyers who could help Singapore achieve economic
progress; constitutional lawyers who

could establish a system of

parliamentary democracy; and international lawyers who could carry our voice
onto the international stage.12 And so it was that in 1966, there came a
“decided shift” in the curriculum of the Faculty of Law at the then University of
Malaya, the only law school at the time.13 Before independence, the curriculum
had been relatively theoretical and featured a “heavy emphasis on context and
history”.14 This changed swiftly, as the curriculum was overhauled to meet the
urgent needs of a young nation. General introductory subjects in the first year
of study were replaced with those having “heavy substantive content” such as
contract and torts.15 Other substantive subjects like land law, public law, and
commercial law were also made compulsory. This trend continued in the
1970s, as specialist courses covering the laws of shipping, tax, insurance and
banking began making their way into the curriculum.16

12.

Legal education in Singapore had come of age though it would

continue to mature over the following decades. In the 1980s, a report
produced after a major review of the law school curriculum emphasised the
need for interdisciplinary learning and, as a consequence, the study of nonlaw subjects such as accounting and public administration became
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compulsory to broaden the range of a student’s learning.17 As we approached
the turn of the millennium, the curriculum became more international in
character, with more modules in comparative law being introduced to meet
the needs of an interconnected world.18 And in the last decade, there has been
a greater emphasis on specialisation. The Singapore Management University
School of Law was founded in 2007 with a special orientation towards
corporate and commercial law,19 while the law school at the Singapore
University of Social Sciences opened its doors last year to students with a
passion for criminal and family practice.20

13.

This, in a nutshell, is the journey of legal education in Singapore.

Although our pioneers always believed that education had to have a practical
purpose, they did not denigrate the study of theory. Rather, their point was
that neither theory nor practice alone would suffice. As Professor LA Sheridan,
the first dean of the law faculty at the University of Malaya put it, “just as no
one but an intuitive genius can be a successful practical man without a sound
grasp of theory, so there can be no valid theorizing segregated from the acid
test of practical application”.21 This belief has shaped the approach we have
taken to legal education in Singapore since independence.

III.

New burdens

14.

The Singapore experience has been quite different from yours, but I

believe that we are gathered today on a common plane where we see the
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aims of a law school extending beyond the shaping of legal minds to the
moulding of complete legal professionals. If this is accepted, it follows that law
schools must evolve in tandem with the profession. As I outlined in my opening
remarks, I suggest there are three trends which are placing the legal
profession under unprecedented strain today. These are globalisation,
technology, and the growing commercialisation of practice.
A.

Globalisation

15.

Let me begin with globalisation. The endeavour to integrate global

markets is not a new phenomenon,22 but it really took off in the mid-twentieth
century after two World Wars led to the entire restructuring of the international
order, and as empires fell and decolonisation swept the globe.23 In the
aftermath, many newly-independent states agitated for a world order that
would allow them greater access to global markets and foreign investment,24
while the established economies sought to take advantage of the growing
opportunities abroad. With national interests broadly aligned towards the
creation of a post-war world order that would facilitate cross-border trade and
investment, the world flattened considerably by the end of the millennium. The
incredible proliferation of bilateral investment treaties (“BITs”) speaks to this
fact. At the start of the 1990s, there were only about 900 BITs in force, but a
decade later, this number had grown to almost 3,000.25

16.

The sense today is that technology has supercharged globalisation.
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As a report by the McKinsey Global Institute has put it, this is the era of “digital
globalization” 26 [emphasis added] where “[e]ven the smallest enterprises can
be born global”27 because a diverse set of public Internet platforms has
emerged “to connect anyone, anywhere”.28 Already, e-commerce accounts for
12% of the global trade in goods; and 86% of tech-based start-ups surveyed
in the McKinsey report said that they engaged in some type of cross-border
activity.29 Transacting across borders has unquestionably become an ordinary
incident of commercial life.

17.

This has profoundly affected the practice of law. Consider, for

example, the recently implemented General Data Protection Regulation. This
is a piece of European Union (“EU”) legislation but it affects businesses
regardless of where they may be located as long as they collect data on
people within the EU, or share data or sell products within the EU.30 In the
past, it would have been unthinkable for a law to have such a wide reach, but
this is not unusual today, and is simply a consequence of the fact that
businesses tend to be organised transnationally. In this environment, in-house
counsel and corporate advisors must constantly acquire new skills and
domains of knowledge to function competently.31

18.

The same applies for commercial dispute resolution lawyers.

Conventional litigation can often give rise to “jurisdictional problems”, forum
shopping and a “complex web of other tactical manoeuvres” that litigators
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must advise on.32 Aside from this, international commercial arbitration has
arguably surpassed traditional litigation to become the primary mode of
resolving cross-border disputes, and this has meant that disputes are
increasingly heard in jurisdictions other than where the parties are located.33
Further, with the rise of treaty arbitration, the modern commercial litigator will
often need a working knowledge of public international law to be able to
competently protect the interests of her clients.34

19.

At the same time, judiciaries are collaborating to meet the challenge

of providing a sound and stable adjudicative framework that can support
transnational commerce. In recent years, we have seen the emergence of
international commercial courts which offer a specialist bench for the
resolution of complex commercial disputes, often with limited, if any,
restrictions on rights of audience. To facilitate multi-jurisdictional proceedings,
such courts also do increasingly engage in court-to-court communications and
even conduct joint hearings.35 What follows from all this is that familiarity with
domestic laws and the processes of the local courthouse will no longer be
sufficient.

20.

But the impact of globalisation extends beyond the practice of

commercial law. Lawyers in almost every field are growing accustomed to
recognising international elements in their work. Take family law, for example.
What some practitioners might consider to be a quintessentially jurisdiction-
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bound practice is no longer that. Transnational marriages are now
commonplace and the breakdown of transnational families can lead to difficult
issues such as those relating to child relocation and abduction.36
B.

Technology

21.

I turn next to technology. I have already described how it bears upon

the practice of law through the medium of globalisation but, on its own, it is
having as profound, if not even more fundamental, an impact on the law. We
can sense this from the fact that even before some of us have come to grips
with email, Powerpoint, and research databases, we are already talking about
data analytics, cloud computing, blockchain, predictive technology, and
artificial intelligence (“AI”). What this tells us is that the changes are not only
dramatic, they are also taking place ever more quickly.

22.

But how are these technological developments changing legal

practice? To answer that, I think it is important to start by recalling the
traditional legal service delivery model, which envisages that:
(a)

law firms will provide a bespoke end-to-end service for their

clients on any professional engagement;
(b)

such services will typically be performed by teams of lawyers

who rely only peripherally on paralegals and other non-legal staff for
administrative support; and
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(c)

lawyers will usually charge for their services on a time-cost

basis.

23.

In short, under the traditional model, law firms get to dictate to their

clients exactly what, by whom and how legal services will be delivered. But
each of these three aspects of the traditional model is challenged by
technology.

24.

First, technology enables legal work to be commoditised through

automation. This has had a dramatic effect on how legal services are
consumed. As one report states, the discerning clients of today are showing
“a growing willingness … to disaggregate or unbundle the services they seek”
so that discrete tasks which might previously have been performed by “overqualified” lawyers are turned over to cheaper technologically-enabled
solutions.37 In other words, it has become a “buyer’s” market.38

25.

This has led to the rise of three trends:
(a)

First, law firms are increasingly outsourcing work that they

might previously have performed themselves. This often includes
routine tasks such as document review or contract management
which the legal process outsourcing or “LPO” industry can perform
more quickly and cost-efficiently with the help of technology. Quislex,
for example, is a leading LPO provider that maintains a dedicated
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“Legal Technology Group” whose sole function is to utilise
technological tools to maximise value for their clients.39
(b)

Second, legal work is increasingly being “insourced” by

discerning corporate clients. A report issued by Thomson Reuters
earlier this year revealed that the top two priorities of corporate law
departments in America are controlling the costs of outside counsel
and using technology to simplify their own work processes.40 Driven
by these priorities, many corporate law departments already adopt
what the report has called “breakthrough” technologies such as
contract and project management systems, and it is simply a matter
of time before they begin to embrace even more “transformational”
technologies such as tools with algorithmic and predictive
functions.41 To provide one particularly stark example, JPMorgan
revealed last year that it was using AI to cut down the time spent
annually on a range of laborious tasks, including legal work, from
more than 300,000 hours to a mere matter of seconds.42 This is
staggering and it illustrates the kind of revolutionary impact that
technology can have on the way we work.
(c)

Third, we are seeing the emergence of a new breed of non-

lawyer legal service providers. They may take different forms but it
is their close identification with technology that has enabled them to
establish a strong foothold in the legal marketplace despite not being
14

managed by actual lawyers. The DoNotPay chatbot is one example.
It is an automated service provider that started off by walking lay
people through the process of appealing against their parking fines.
Following its huge popularity, and considerable success, it is now
being developed to deal with more complex legal processes like
marriages, divorces and bankruptcies.43 Joshua Browder was only
18 when he created DoNotPay and, at the time, he was studying not
law but economics and computer science. In an interview he gave to
the Guardian newspaper last year, he said that “[m]any lawyers are
charging hundreds of pounds for copying and pasting documents –
and the public knows it.”44 This may be galling but it has a kernel of
truth. And it is what has spurred other like-minded technopreneurs,
who have brought services like LegalZoom and Rocket Lawyer to
the market, to use technology to automate many routine legal
services.

26.

I turn to the second aspect, which concerns the traditional staffing

model of law firms. Law firms have traditionally assumed a “pyramid” structure
in which a small group of senior partners sit atop a broad base of junior
lawyers. But law firms can no longer rely on legal expertise alone. The ubiquity
and centrality of technology means that it has become embedded in almost
every facet of our legal system and familiarity with it will be paramount.
Linklaters, for example, uses AI to check dozens of regulatory registers for
15

client names in a matter of hours; this is a task that used to be done by a large
team of junior lawyers and took so much longer.45 And even higher-value,
more deliberative work that is traditionally the preserve of senior lawyers will
not be left untouched. Computers can now predict a client’s chances of
winning a case,46 and AI can carry out legal research and assess the quality
of legal arguments.47 Even courts and adjudicators will not be spared as
algorithms that assist judges in the decision-making process48 and online
dispute resolution platforms become commonplace.49

27.

The upshot is that law firms will need professionals with specialised

technological expertise, and not just lawyers. As noted in a Boston Consulting
Group report, technological skills will soon become “the coin of the realm”.50
Law firms can therefore no longer expect to operate sustainably on a
“pyramid” structure and will have to move towards new models in which less
reliance is placed on junior associates and more on a wider trunk of mid-level
professionals comprising lawyers, legal technologists, project managers, and
technology managers with interdisciplinary skills.51

28.

The emergence of a host of alternative legal service providers or

“ALSPs” gives credence to this. In broad terms, ALSPs are entities that seek
to deliver legal services in a manner that differs from the traditional law firm.
They usually do so by using technology to unbundle legal work and relying on
flexible and multidisciplinary teams that are able to integrate business,
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technology and the law.52 To provide just one example, Axiom, a leading
ALSP, hires more than 2,000 lawyers, process engineers, data analysts and
technologists. Axiom was able to draw on the synergies within this diverse
pool of talent to launch a new “state-of-the-art technology solution” earlier this
year that uses AI to speed up the contract review process for corporate legal
departments.53

29.

Finally, I come to the third aspect: the traditional remuneration model.

It is becoming increasingly difficult for law firms to record the performance of
routine work by junior lawyers in units of time and to pass this on to the client
on a billable hour basis. Today, many corporate legal departments impose
“blunt rules” to save costs for their clients. One example is a ban on first and
second year lawyers working on particular matters because of the assumption
that they are not worth the cost.54 We are thus seeing the “death of the
traditional billable hour” pricing model and the emergence of new alternative
fee arrangements such as fixed-price or cost-plus models.55
C.

Commercialisation

30.

I turn then to the third of the trends I have mentioned, namely the

commercialisation of the law. Fears that the practice of law is turning into little
more than a business have long been around.56 But as early as 25 years ago,
Rayman Solomon, former dean of the law school at Rutgers-Camden,
suggested that “[w]hat is unique about the present is that concern over
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commercialism has become a crisis”.57

31.

Since then, the pace at which the trend of commercialisation has

affected legal practice has surely accelerated. The strain of market pressure
on law firms has become so palpable that many have ended up “mirroring the
behaviours of market-listed shareholder value-driven firms” in order to
survive.58 A report released this year on the state of the American legal market
observed that overall growth in the demand for law firm services has been
“essentially flat to negative in every year” since the Global Financial Crisis. 59
The supply side looks equally challenging. I mentioned the rise of ALSPs and
counted within their number are the Big Four accounting firms which
reportedly spend more on technology and training each year than the revenue
of any law firm.60 And they are taking significant strides that will see them
compete for large segments of the legal services pie.

32.

Just a few months ago, for example, Ernst & Young announced that it

had agreed to acquire Riverview Law, a well-known ALSP based in the United
Kingdom, to “underline [its] position as a leading disruptor of legal services”. 61
And some months before that, it was reported that the Swiss branch of
PricewaterhouseCoopers is building its own proprietary technology to
eventually outsource “entire legal departments” to corporations.62

33.

This is the new legal economy, and many law firms will not survive.

According to an industry expert in the UK, a third of the top 300 law firms there
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will disappear by 2022.63 The result of this mounting market pressure on law
firms is that the focus on short-term profits and the bottom line will continue to
intensify,64 with negative repercussions that can be expected to cascade into
every aspect of law firm practice. Lawyers will find that their worth is measured
by the length of their timesheets; that there are fewer opportunities for proper
and sustained mentoring; and that difficult ethical challenges will arise in a
culture that prioritises profit over service. Eventually, a large number will grow
disillusioned and leave the profession exhausted, unhappy, and quite possibly
in poor health.65

34.

“Money”, according to one law review article, seems to be “at the root

of virtually everything that lawyers don’t like about their profession”; yet there
is a growing sense that it is “not just incidental to … practice, but at its core”.66
This is deeply troubling. After all, lawyers are not first and foremost
businesspeople. Instead, we are professionals who, in the words of Roscoe
Pound, are devoted to the pursuit of “a learned art as a common calling in the
spirit of public service”.67 But the confluence of forces that confront us must
cause us to think about the very nature of our identity. The preamble to the
ABA’s Model Rules of Professional Conduct describes the lawyer as a “public
citizen” with a “special responsibility for the quality of justice”.68 Is this still true
today, and should it continue to be? If we think so, we need to urgently recentre the profession towards its core values of excellence, honour, and public
service.
19

D.

An urgent challenge

35.

These

three

forces

of

globalisation,

technology,

and

commercialisation have transformed the face of legal practice. If we take a
moment to consider the overall vista, what greets us is something unfamiliar.
In this radically altered landscape, law schools cannot continue leading their
students down the same corridors using the old handrails. I said at the start
that the case for reform was urgent; and I suggest that in some jurisdictions at
least, we are no longer at the point where the wave has yet to break - instead,
we are already engulfed by it.

36.

I return here to my opening remarks where I laid down the case for

legal education to be responsive to the realities of legal practice. In the light of
the trends that I have been discussing, it is imperative that law schools assess
whether they are adequately preparing their students with the right skills and
values required for modern practice. A failure on their part to do so will have
serious implications not only for the future of the law students whom they
teach, but also for society as a whole.

IV.

New beginnings

37.

I hope that it is sufficiently clear that we need to reform our current

model of legal education. But this gives rise to two more questions: Where are
we trying to get to? And how will we get there? Those are far more difficult
questions. In the 1970s, two design theorists, Horst Rittel and Melvin Webber,
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coined the expression “wicked problems” to describe conundrums that cannot
readily be resolved by conventional straight-line thinking or single-actor oneshot solutions. Wicked problems arise from numerous causes, involve many
interrelated and moving parts, engage multiple and diverse interests, have no
right or wrong answers, and abide by a “no stopping rule” in the sense that
one can never truly be said to have tamed the problem.69 As Professor Judith
Wegner, formerly the dean of the University of North Carolina School of Law,
has argued, the reform of legal education is very much a “wicked” problem;70
it is complex, dynamic, and lends itself to no easy solutions.

38.

It would therefore be not only ambitious, but quixotic, for me to

prescribe a detailed roadmap for how we should reform our legal education
models. What I hope to do instead is to suggest a sense of how we might
begin. In my view, there are three things that will be essential on our quest.
A.
39.

A unity of purpose
The first is a sense of unity among all of us who may be concerned in

some way with the education of our law students and have a stake in charting
its future direction. If legal education is about to be caught in a perfect storm,
a Herculean effort will be required to steer us to safe harbour and law schools
simply cannot do this alone. They will need the help of the law firms, senior
lawyers, courts, regulators, funders and policymakers. The problem of legal
education is one which affects all of us in the law, and nothing less than a
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concerted effort will do. Our new burdens call for many bearers.

40.

I want to explain this by highlighting some of the deep structural and

policy issues that the three trends I have been discussing are causing us to
confront in almost every area of the law, whether it be in terms of its content,
craft, consumption, credibility or even character. These are complex questions
that bear upon the superstructure of our legal system and therefore society as
a whole. While law schools are integral to their resolution and must strive to
bridge the gulf between what and how we teach our students and what will be
expected of them when they enter the practicing profession, I reiterate that
law schools cannot possibly be expected to answer these questions on their
own.

41.

I begin with the content of the law. Modern technology is shaping every

aspect of daily life and we can expect to see the emergence of new areas of
law and substantive legal principles in response to this fact. For example,
there are already live discussions about how tortious liability will be
apportioned where the tortfeasor is a machine.71 We need look no further than
driver-less cars as an illustration of this very real possibility. And the issue
potentially becomes even thornier when we consider that some machines are
already capable of self-learning and acting in ways that were not predetermined by their human creators. In like manner, principles of contract law
will have to be brought up to date to deal with blockchain-enabled smart
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contracts.72 These contracts are already gaining popularity because their
ability to self-execute under pre-determined circumstances saves transaction
costs for businesses.73 And to drive home just how radically the law has
already changed because of technology, it bears mention that Bitcoin and
Ethereum—two forms of cryptocurrency that rely on blockchain technology—
are already the subject of ongoing litigation in the Singapore International
Commercial Court.74

42.

Beyond triggering the development of new legal principles, technology

may also potentially alter how the common law develops in the future. The
proliferation of online dispute resolution technologies will allow a vast swathe
of less complex disputes to be resolved in an entirely automated manner,
more cheaply, quickly, and conveniently than can be done in the court. Indeed,
it is already the means by which approximately 60 million eBay disputes are
resolved each year.75 However, every diverted case is a lost opportunity for
the development of the law. Cases are grist for the mill of the common law,
and without them, the law may ossify.76 This is no fanciful concern. A similar
warning was sounded by Lord Thomas of Cwmgiedd, former Lord Chief
Justice of England and Wales, who worried about the stultification of the
development of the common law in the face of the rise of arbitration, which
has caused a significant decrease in the caseload of the courts.77

43.

Second, I turn to the craft of a lawyer. Litigation lawyers typically
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develop their courtroom craft and oral advocacy skills on a diet of low-value
claims in their fledgling years. But that well will run dry with the arrival of online
dispute resolution technologies that will remove the need for legal
representation, or even recourse to the courts, for low value claims. And this
is a problem that goes beyond court-craft. With tasks like contract review,
contract drafting, discovery and a host of others along the legal supply chain
liable to being farmed out of law firms, how will young lawyers cut their teeth
and thereby acquire the range of skills and the development of judgment that
we have for so long closely identified as being essential for a lawyer?

44.

Third, the new means of consumption of legal services will give rise to

important regulatory questions. This is particularly true for automated nonlawyer legal service providers. Such service providers typically avoid legal
challenges by being careful not to stray into the realm of providing legal
advice. They therefore confine themselves mainly to the provision of generic
legal information, the performance of legal research, or the generation of
standard template forms. The DoNotPay chatbot which I mentioned earlier is
one such example, as are a host of other mobile “apps” that help users
navigate routine legal processes. But as one study has noted, “[a]t what point
does the technological assistance move from information to advice”?78 This is
a very difficult line to draw. By law, legal practice is still the exclusive preserve
of lawyers, in exchange for which lawyers have accepted strict regulations on
qualifications and discipline. But this compact is coming under increasing
24

strain.79 And if further liberalisation is contemplated, there are difficult
questions that we will have to grapple with. Are we content, for example, to let
automated service providers generate legal advice through some unknown
“black box” algorithm? Or should we seek to impose “explainability standards”
on these machines before allowing them to be used?

45.

This leads me to my fourth point, which has to do with the credibility of

the law. Concerns of this nature are perhaps most stark in the context of the
criminal justice system where some courts now rely on machine-generated
reports on such matters as the risk of recidivism in sentencing offenders. But
the opacity of these machines—how they reason, what factors they consider
and how they weigh them—can be a source of great unease, and fairly so.
The New York Times asks the question at the back of all our minds: “Why are
we allowing a computer program, into which no one in the criminal justice
system has any insight, to play a role in sending a man to prison?” And
concerns deepen further when we pause to reflect on the fact that many of
these computer systems, whose algorithms are based on the historical data
we provide them, may simply be “parroting back to us our own biases”.80
Researchers with IBM have noted that many AI systems are being developed
with data containing “implicit racial, gender, or ideological biases”,81 and an
unchecked use of such systems and algorithms in decision-making processes
runs the grave and real risk of perpetuating injustice. If we do not ourselves
have the capacity to understand the inner logic of these algorithms, how can
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we even begin to make sense of the potential dangers they present? More
fundamentally, how do we as a profession uphold the rule of law when we are
unable to fathom how certain decisions have been arrived at? There are few
things more insidious to our societies than a system of justice that determines
the rights of its members not merely mechanistically, but without transparency.

46.

Finally, the character of our profession is also undergoing profound

change. I make two points here.
(a)

First, globalisation and technology will make it more difficult for

us to hold on to the professional values that are already being eroded
by the market. Globalisation facilitates not only the movement of
businesses but of services. The lawyers of today are freer, than at
any other time in history, to offer their services across national
borders.82 This will exacerbate the difficulties of regulation that I have
already touched on; but in addition, it will make the task of cultivating
a common set of ethics and values more difficult. As a growing pool
of foreign and non-legal actors make serious inroads into the legal
services sector of a jurisdiction, do we expect them to identify with
the values and ideals of the legal profession as these are applied and
upheld in that jurisdiction? If so, how will we secure this? Unless we
are able to, there is a plausible danger that our profession might soon
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be one where the notion of shared values and a common calling
ceases to exist.
(b)

Second, technology and the commercialisation of legal

practice have led to the very role and identity of a lawyer being
contested. Clients are beginning to view lawyers less as trusted
advisors and more as ad hoc resources who can be dispensed with
when

cheaper

alternatives

present

themselves. 83

As

one

commentator has suggested, “[c]onsumers now decide what’s legal
and when a lawyer is required”.84 This raises fundamental questions
as to whether we have been reduced to mere service providers. Are
we less of an honourable profession because of that? Have we
ceased to be “architects and regulators of social relations” and
become just another unit of labour?85

47.

Clearly, there are no easy answers to these questions. And in the

attempt to respond to them, we will need broad-based participation and
dialogue. Isolated solutions offered by pockets of innovators provide us, at
best, with glimpses of a potential solution; or partial answers to a wider
problem. We urgently need collaboration among all the stakeholders to
fashion durable, coordinated, and effective responses to the entirety of the
problem.
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B.
48.

The power of imagination
The second thing that we need on our journey is a real sense of

imagination. This has, unfortunately, been lacking. Reforms undertaken in our
law schools have tended to be piecemeal and modest and achieved little more
than “results on the margins”.86 Professor Benjamin Spencer, the Justice
Thurgood Marshall Distinguished Professor of Law at the University of Virginia
School of Law, has made this observation:87
“… [L]aw school, as it exists today, is an artifact of its past, with a
structure and tradition that is rooted in history more so than being
founded on rational design. As a result, although many innovations
characterize the modern approach to law school, these
adjustments tend to be more superstructure than substitute,
supplementing traditional law school education rather than
supplanting it.”

49.

One can see examples of this abound in law schools around the world:
(a)

For example, in confronting the challenge of globalisation,

what many law schools have done is to bolt on courses in
international and comparative law to their curricula. But there is
usually no more than a smattering of such courses which tend,
moreover, to be offered only on an elective basis.88 This practice has
been criticised for creating only “the façade of incorporating
international law or foreign law without truly internationalising the
curriculum”.89
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(b)

As for the challenge of technology, a recent Thomson Reuters

survey found a “significant disconnect” between the number of law
schools that are “already incorporating” technology into their
curricula and the number that are merely “inclined” to do so. And by
far the most commonly cited reason for why these law schools might
do so is because they wish to “expose students to the same tools
practicing attorneys use”.90 But teaching students how to use a
particular platform just to familiarise them with it is merely to “reiterate
the knowledge-based learning that law schools have often relied
on”.91 More than just teaching students how to become literate in
technology, law schools need to equip students with the skills that
will enable them to streamline delivery processes and design
solutions to legal problems; or, as I said recently, to reinvent and not
just turn the wheel of justice.92 Unfortunately, the sense is that “many
law schools are not yet convinced that this kind of practical nontheoretical education is their responsibility”.93
(c)

And finally, on the subject of professional values, while many

law schools require their students to take a mandatory course in
professional ethics, this is often limited only to a simple instruction of
the ABA’s Model Rules, because that is all that is needed for
accreditation.94 This kind of rules-based teaching is hardly capable
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of engaging, in the words of the Carnegie Report, “the moral
imagination” of students as they enter professional practice.95

50.

Present efforts evidently fall far short of what is required. As I said at

the beginning of my address, an attitude of conservatism underwhelms at a
time of great change. I agree with Professor Spencer that what law schools
need now is a “fundamental rethinking” of how and what they teach as
opposed to “accretive reform”;96 that they need to look forward and think
imaginatively about their own “rational design” rather than constantly
backward to find assurance in their old models.

51.

Let me provide an example of what I mean. Four years ago, Professor

Daniel Martin Katz wrote an essay in which he hypothesised what the law
school of the future could look like. He came up with what he termed the “MIT
School of Law”.97 Unlike most law schools which operate as liberal arts
colleges, he said that this hypothetical school would be an institution
dedicated to offering a “polytechnic legal education” – one that was centred at
the intersection of law, technology, design and delivery. Professor Katz then
went on to flesh out several innovative features of his hypothetical law school.
For example, in designing a “blended” curriculum from scratch, he pictured
that it would include seven compulsory “intensity tracks” such as “Law,
Technology and Policy” and “Law and Entrepreneurship”, with each track
comprising three intensive courses to deepen a student’s learning in each of
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those areas. This hypothetical school would also seek to leverage on Massive
Open Online Course platforms to provide as many as 50 free, optional, and
intensive courses “taught at strategic points within the logic of the overall
curriculum”.98 And these courses would be available not only to students
interested in expanding their skills, but also to alumni. It was also envisaged
that this school would have an admissions process that properly valued a
candidate’s prior training in subjects like computer science, engineering and
applied mathematics.99

52.

That is an illustration of what it means to work off a blank slate; and to

think imaginatively about how we can secure the future of legal education. It
goes beyond just thinking about how we can tweak the existing curriculum to
entertaining novel ideas about how we can radically redesign not only the
content of what is taught, but also the modalities of instruction, and the entire
structure and design of law schools as a whole. I am not saying that this is the
paradigm to which all law schools should aspire; only that it illustrates a whole
other way of thinking about the issue. I should add that, two years ago,
Professor Katz launched the Law Lab at the Chicago Kent College of Law
which promises to teach students not only about the foundational skills of
lawyering, but also about the technological advancements and efficient
business processes that are shaping the practice of law.100

53.

It is my hope that we in Singapore might indeed come to work off a
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fresh canvass to paint the future of our legal education. The relatively small
size of our community might allow us to approach these issues in a more
integrated way. For instance, to help us understand the true extent of the
technological challenge, one could envision the establishment of a task force
comprising not only members of the academia, but also external stakeholders
and subject-matter professionals to study the potential impact of technology
on legal practice and society, and to design a curriculum with sufficient
emphasis on cross-disciplinary skills and expertise. Given the dynamic nature
of the changes and their consequences, it would also pay for us to think
carefully about creating frameworks and conditions that will allow for the
regular and systematic review of our legal education model so that it is
consistently maintained at a high level of functioning. This might include
requiring law schools to undergo periodic curriculum reviews and serious
external audits to ensure that stasis and complacency do not set in.
C.
54.

The courage to change
This brings me to my final point. Ideas, no matter how bold, are only

as powerful as the will to translate them into action, and that is why we will
need the courage to change.

55.

A few years ago, Professor James Moliterno, the Vincent Bradford

Professor of Law at the Washington and Lee University School of Law,
observed that “[t]he profession seems to repeat the same question in
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response to every crisis: How can we stay even more the same than we
already are?”101 He did not mean this facetiously, nor was he exaggerating. A
survey done just last year reported that 94% of law firms recognised the need
to make changes to improve practice efficiency, but only 49% of them actually
took significant steps towards that objective.102

56.

The precedent-based nature of a lawyer’s training is often offered as

a reason for his conservatism.103 Another reason is that change on the scale
that is required causes too much disruption and is therefore shunned by many
who fear its costs and do not see its benefits.104 But perhaps the real root of
the problem has to do with path dependency and vested interests. Senior
partners in the law firms may be best positioned to institute new practices and
promote new work cultures, but the reality is that many of them have no
incentive to endanger their own entrenched work habits or to undertake
substantial investment costs in the relatively short time before retirement.105
Law schools are not exempt from this criticism. Many professors have been
said to show a “visceral, negative response” to changes that push them toward
“new and unfamiliar subjects and teaching methods”.106 And the tenure
system, which is justified by the need to assure academic independence, can
on the other hand fossilize the state of the faculty for decades. At a time of
profound and rapid change, this can be especially worrisome if the professors
are not actively engaged with the practicing profession. The simple truth is
that none of us likes to be nudged out of our comfort zones.
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57.

Whatever the reasons for the inertia, it is imperative that we overcome

them. This is not the time for burying our heads in the sand. The changes
which confront us are enormous and require all of us to pull together in the
same direction; to put the needs of the next generation first; and to move
decisively in their cause. That will require courage: courage to act against our
own conservative instincts; courage to invest ourselves fully in a particular
course even when its outcome may seem uncertain; and courage to venture
beyond what is familiar and safe, to grasp the mantle of the possible and seize
the promise of change. This can seem a daunting prospect, but I suggest to
you that there is much more to fear if we do nothing at all. Obsolescence and
irrelevance await our students, and the gradual disintegration of what we know
and understand of our great profession awaits our societies if we do not
muster the wherewithal to change what we know we must.

V.

Conclusion

58.

More than half a century ago, when delivering his inaugural address

as the founding dean of the law school at the then University of Malaya,
Professor Sheridan said that “[t]he aim of a university school of law is not the
ease and comfort of its lecturers and students: its aim is their education”.107
This statement was meant to galvanise a nascent teaching body then, but I
echo it today in the hope that it will similarly galvanise a wider consensus
among those of us who are in a position to effect the necessary changes to
meet these profound challenges, even as we are reminded of one
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fundamental truth, which is that this is all ultimately not about us but about
them – the students in our law schools today, and the countless generations
of others to come.

59.

In this, we must remember that law schools are the recipients of a dual

entrustment. They have been entrusted by students with their personal and
professional development; and they have been entrusted by society, which
relies on a well-functioning legal profession, with the formation of a new
generation of competent and public-spirited lawyers. The rule of law can only
find meaning through a robust legal profession that is well-equipped to serve
society, and there are few tasks more noble than equipping young lawyers
with these skills. To this end, law schools must change and adapt, for to fail to
do so would be to do a disservice not just to their students, but to the
profession and society as a whole.

60.

Two years ago, a commission appointed by the ABA released its

Report on the Future of Legal Services in the United States which opened with
this quote from former US Attorney-General Robert F Kennedy:108
“Just because we cannot see clearly the end of the road, that is no
reason for not setting out on the essential journey. On the contrary,
great change dominates the world, and unless we move with
change we will become its victims.”

61.

This is a time for all of us who are concerned with the state of legal

education to move together in unison, to think imaginatively about the
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redesign of our law schools and ultimately of the frameworks that organise our
profession, and to act courageously upon those ideas. What we have here is
a real opportunity to leave a lasting legacy; the chance to safeguard the
futures of those who come after us and to set fair the profession as a whole.
Let us grasp it fully while we may still call it ours.

62.

Thank you all very much.
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